
 

Vancouver 

March 21, 2011 

 

Dear Megan, 

RE: Fears and Concerns 

I have been involved with various activist organizations for over two decades in a number of 
different cities and movements. In the past ten or fifteen years I have been involved in the legal 
defence and representation of hundreds if not thousands of social and political activists. This is 
the first time that my integrity has been brought into question in such a public and 
confrontational manner. 

I have been aware that there were people who had concerns about Darren Thurston doing 
technical support for our office for some time. Only one person had the decency to contact me 
personally, and that was over a year ago. The person made it sound like it was others who had the 
most serious concerns, and although we did begin to discuss some possible solutions we did not 
pursue our conversations. I made it clear at that time and multiple times since then that anyone 
who wishes to discuss the issue of Darren’s work with our office is welcome to contact me. My 
number is widely distributed and I am very easy to contact. You most certainly have it and have 
not had the decency to talk to me about this issue personally. Postings on the internet and mass 
emails calling into question my professional competence are neither an appropriate nor an 
effective way to engage dialogue with me or our office. That being said, I will respond to the 
issues being raised given the very public nature of the attacks on my integrity and judgement, 
and the volatile climate in which they are made. 

I will begin by saying that on a professional level, I am satisfied that Darren does not pose a 
threat to the confidentiality or the security of information in our office. Lauren Regan's 
insinuation that I am not meeting my professional obligations to my clients is a serious allegation 
that I do not take lightly. It is truly unfortunate that a movement lawyer considers it appropriate 
to make such insinuations over the internet and without so much as a phone call or email to the 
lawyer concerned. As you and others are clearly giving undue weight to Ms. Regan’s opinions, I 
will address her allegations in more detail below. 

Based on my understanding, there are two reasons why certain people have issues that Darren is 
doing technical support for our office. The first is an issue with the security of our office and the 
second is an issue with trusting our office and me personally. I will address each in turn. 



Confidentiality and Security 
A security analysis must always begin with a clear understanding of what information is being 
protected and the threats to that information.  I think it might be helpful to provide a more clear 
understanding of the work that a law office does and the information that we collect. In the 
course of our work, lawyers work closely with various state institutions, including Crown 
prosecutors, the police and correctional authorities in order to obtain the best outcomes for our 
clients. The vast majority of information in our office is either obtained from or is intended to be 
submitted to these various state institutions. The level of sensitivity of the information that I 
obtain from my clients is as limited as possible, and rarely involves any discussion of ongoing or 
future unlawful activities by my clients or others. When legal support is required for political 
actions, the only information that is generally provided to me is a time frame within which I 
should make myself available. Even when dealing with charges, the amount of information I will 
seek about the time prior to arrest is quite limited. The vast majority of information on a criminal 
file is information that is either known to the authorities or will become known to the authorities. 
I therefore find it difficult to understand which information you have in mind when you say you 
were placed in “danger” by working with my office. Given the very detailed information about 
your case available on the internet, I am not sure which sensitive information you think you 
provided to our office. I do not have a record of sensitive or even non-public information, much 
less a record of information that would put you in “danger”.  As for information about networks, 
I would point out that there is likely more useful information for law enforcement about current 
activist networks in the 250 addresses on your bcc list than in our entire office database. Google's 
longstanding policies on cooperation with law enforcement are well publicized and documented, 
and your bcc list is not protected by solicitor-client privilege. 

In addition to maintaining a security culture, there are in fact professional reasons for me not to 
be party to more information than is required for defence and representation as it may well 
undermine my role as legal counsel. I have made certain choices in becoming a lawyer as I 
believe that it provides access to some effective tools for social change. I am more than willing 
to have a more detailed discussion about the role and limitations of lawyers. The short version is 
that along with a great deal of privilege, the role of a lawyer also involves a certain number of 
compromises. On a daily basis, we cooperate with various state institutions in order to obtain 
results for our clients. However, our cooperation also legitimizes the very institutions that are 
oppressive to many of our clients. This contradiction is at the heart of the work our office does 
every day. 

This brings me back to the issue of security. Maintaining physical security over the information 
in a law office is of great importance in relation to certain threats and it is something we take 
very seriously in our office.  However, in relation to government agencies, the protection of 
information in a law office is much more significantly as a result of privilege than what Ms. 
Regan calls “secrecy”. It is naive to think that sophisticated law enforcement agencies do not 
have the technical capacity to surreptitiously collect information from a law office. Law 



enforcement agencies refrain from invading the privacy of law offices because as a profession, 
lawyers are afforded a special status by the state.  In fact, the reaction of the courts and the legal 
profession if it were to become known that a law enforcement agency was breaching that 
privilege makes it very unlikely that an agency like the FBI would entrust such a project to 
someone like Darren. 

I found Lauren Regan's analysis on this point to be at best poorly thought out. I find it somewhat 
troubling that a movement lawyer does not have a more developed analysis around privilege and 
collaboration with state institutions, in particular when her website indicates that she sits as a 
teen court judge. In most jurisdictions, the protection afforded to judge's chambers by the state is 
even higher than for ordinary law offices.  I should underline that I do not take issue with Ms. 
Regan’s decision to act as a teen court judge, and I concede that I have a limited understanding 
of that role. I maintain close relationships with a number of people who work in various state 
institutions, including my wife who works as a Crown prosecutor. While I have not made the 
same choices that they have, I believe there is room for productive dialogue and various 
approaches to social justice. What I do take issue with is Ms. Regan’s utter failure to recognize 
the contradictions inherent in the strident position she is taking in relation to Darren’s 
cooperation. 

Cooperation and Collaboration 
Ms. Regan places a great deal of emphasis on an ongoing obligation for Darren to cooperate. She 
implies that she speaks from a position of knowledge and authority, using words like “we have 
reason to believe” and referring to sealed documents but she is “not allowed to disclose the 
details”. I would note in passing that it is not that Ms. Regan is unable to release the information 
in question. It is that she chooses not to release information because she has professional and 
legal obligations not to do so, and she is not willing to suffer the consequences of breaching 
those obligations. I do not take issue with a lawyer choosing to cooperate with state institutions 
in the interests of her clients and abiding by her obligations to the state. I do, however, take issue 
with someone who collaborates with the state on such a fundamental level calling for the 
“punishment” of other forms of collaboration without any analysis around her own privilege. 

Of particular concern is Ms. Regan's position that the plea agreement binds Darren to be an 
informant for the rest of his life. I have had several conversations with counsel in the United 
States that would indicate this is simply not true. The attached letter from Dan Feiner, who 
represented Darren in the Operation Backfire case and has a great deal more criminal law 
experience than Ms. Regan expresses this point much more forcefully, and is confirmed by the 
US Attorney's office. At the very least, it is seriously misleading for Ms. Regan to imply that 
Darren's plea agreement would include an ongoing obligation to provide information protected 
by solicitor client privilege from a Canadian law office. I regularly deal with extradition matters 
between Canada and the United States and I am quite familiar with the mechanisms for mutual 
legal assistance. I am not aware of any mechanisms that would make such an obligation 



enforceable, nor am I aware of any cases in which persons have been extradited to the United 
States as a result of failing to comply with an ongoing “duty” to provide information. I find it 
highly unlikely that Canadian courts would enforce an agreement obliging the disclosure of 
confidential information from a Canadian law office. 

Trust 
This brings me to the second issue raised by my working relationship with Darren which is the 
trust relationship that you and others have with me. This issue is somewhat more challenging to 
address, and quite frankly I should not act as legal counsel for someone who does not feel they 
can trust me. I suspect that the questions raised about my integrity and whether I am trustworthy 
are less related to Darren being in my office, and more related to the fact that I have not chosen 
to participate in punishing Darren for the choice he made in prison. I made a personal choice to 
support Darren upon his release from prison in part because I have seen how difficult 
reintegration is for individuals after a lengthy time in custody and subsequent deportation. 
Although I have had lengthy conversations with Darren about his choices, I have chosen not to 
participate in the campaign of isolation, vilification and assault to which Darren has been 
subjected. A few comments on this campaign are in order. 

I have known Darren for many years, long before he was arrested in Operation Backfire. I have a 
relatively good understanding of the events that lead to the decision by Darren and his co-
defendants to cooperate with the authorities.  Ms. Regan goes to great pains in her interview to 
distinguish different types of cooperation, using the word “snitch” as if naming names were the 
only threshold that mattered in cooperation. Despite Ms. Regan’s verbal gymnastics, the fact 
remains that all the defendants in Operation Backfire cooperated with the exception of those who 
have not been apprehended or are no longer alive. It is interesting to listen to Ms. Regan act as an 
apologist for the cooperation of “her” clients while at the same time denouncing the “snitches”. 
My understanding is that the additional penalty of 18 months referred to by Ms. Regan was not 
for “non-cooperation”, but for full cooperation with the exception of using actual names. In 
particular, it is hard to understand how the “difficult” position that Brianna Waters found herself 
in differs significantly from the situation Darren found himself in. 

It is rather disingenuous of Ms. Regan to claim that the cooperation was not coerced or to imply 
that Darren was only facing minimal additional jail time. The attached letter from Darren's 
lawyer makes it clear that the information provided by Ms. Regan is inaccurate. Darren had very 
good reasons to believe that he would spend most of his life in prison if he did not cooperate. At 
the time Darren made his decision to cooperate, seven of his co-defendants including his long 
time partner had already cooperated extensively with the authorities. I am not defending Darren's 
decision or saying that I would have made the same choice. Darren himself has never expressed 
pride in his decision. He was faced with two very bad choices - cooperate or spend the rest of his 
life in prison. Under those circumstances, he chose to cooperate.   



I would have thought that the people who are devoting so much time and energy to this issue 
would want to understand the circumstances that would lead to cooperation by people like 
Darren and his co-defendants. Darren has written a very detailed essay explaining what lead to 
his cooperation. I find it rather surprising that many extensive pieces have been distributed to the 
activist community in Vancouver without providing a single link the long piece Darren wrote 
while he was in prison. I encourage you and others to at least read what Darren has to say even if 
you do not agree with the choices he has made. His piece, entitled “Fired Back”, along with other 
relevant documents from the case can be found here: http://www.box.net/shared/rr452y7dpk 

Sanctions and Punishment 
A number of people seem to feel that Darren should be punished for his decision to cooperate 
with US authorities. The reason punishment is necessary and what is to be achieved by the 
punishment are not clear to me. One aspect of the punishment expressed by Lauren Regan is 
deterrence - a message to both Darren and others. The message is apparently that if you inform, 
you will be isolated, ostracized and assaulted. It would appear that the hope is that by instilling 
fear in potential informants, people will choose long jail sentences rather than cooperate with the 
authorities. This has been an effective strategy for the Hell's Angels who have had few 
informants, although the key is in being able to instil greater fear than the state. Quite frankly, I 
do not find Ms. Regan's analysis to be well developed, nor consistent with the restorative justice 
principles she undoubtedly professes to employ in her role as a teen court judge. 

The escalation in the campaign against Darren in Vancouver and the failure by you and other 
members of your “networks” to discuss that campaign openly are troubling. It will be helpful to 
outline a few of the incidents in the past year for those not aware of the escalating nature of the 
situation. The internet campaign of vilification directed at Darren has been active on and off for 
several years. Last August, one of the people who had provided support to Darren while he was 
in custody was scheduled to give a talk at the annual Under the Volcano festival. The workshop 
was disrupted and ultimately cancelled because certain individuals felt that someone who had 
supported Darren should not be allowed to give a talk at UTV and shouted down the speaker. In 
late September, two individuals approached Darren on Commercial Drive to spit on him, making 
it clear that their actions were related to his decision to cooperate. 

The most serious escalation of violence took place in an incident in November, 2010. Darren was 
with his partner Karen Mirsky when he was brutally assaulted and pushed in front of a moving 
vehicle outside a Vancouver nightclub by a group of around eight people. Karen was also 
assaulted when she sought to intervene. I should note that Karen Mirsky is one of my colleagues 
in the criminal defence bar and has been involved in a number of social justice movements, 
including seven years with Pivot Legal Society, and as a human rights advocate for sex workers. 
The individuals who perpetrated the assault made it clear that this was a politically motivated 
attack related to Darren's cooperation with US authorities. 



I approached a number of people to discuss the assault soon after it happened. I was deeply 
disturbed by the climate of fear and intimidation that existed and likely still exists around this 
issue. More than one person shared their views about the incident on condition that I not tell 
anyone they had been in my office or spoken to me. This should be troubling to those of you 
seeking to build stable alternative institutions, as an open debate of this issue is clearly not 
possible within certain circles as dissent is suppressed by fear and intimidation. I have been very 
disappointed that there has not been any public statement, analysis or discussion of the assault 
despite several months having passed. I find it difficult to believe that you and the authors or 
interviewers in the other pieces recently published about Darren were not aware of the assault 
and I can only assume you are tacitly condoning it through your silence. At the very least, 
publishing polemic and provocative pieces in what you know to be a volatile environment is 
reckless and irresponsible. 

As it is my understanding that certain individuals have sought to justify the physical attacks on 
Darren, I want to be very clear about my views on corporal punishment. As a refugee lawyer, I 
have dealt with a number of cases where individuals are at risk of being sent back to countries 
where corporal punishment is routinely used either by the state or by non-state actors. I do not 
and will not condone the practice of corporal punishment under any circumstances. I encourage 
you and others to make their views on corporal punishment clear as well. 

Banishment is a punishment that I am also very familiar with from my immigration practice, as a 
significant portion of my law practice deals with deportation defence. The Canadian state 
commonly deports permanent residents and foreign nationals for a variety of offences, banishing 
them from returning. I would note that this is the very reason that the United States deported 
Darren and that he will likely never be allowed to return there. Even assuming that a person 
being deported poses a danger to the community, banishment does not solve the problem. It 
simply shifts the problem into another community. I find it disappointing that there is no 
discussion of restorative or other alternative justice models that would address the underlying 
causes of Darren making the choices that he did. Are banishment and corporal punishment really 
the only options the community has to offer? Will there ever be room for rehabilitation, 
reintegration or compassion in cases like Darren's or is he simply facing a life sentence of 
banishment, ostracism and ongoing corporal punishment? These are important questions to be 
asking if the community is to have a coherent response to the choices Darren has made and for 
activists to be able to assess the full range of risks and consequences they may face when they 
are making decisions about tactics they are prepared to engage in. 

Moving Forward 
Despite my own views on the matter, I recognize that certain people will remain uncomfortable 
with the fact that Darren does technical support for our office. I also recognize that it is a concern 
that should not simply be dismissed. I am more than willing to make reasonable accommodations 
so that Darren does not have any access whatsoever to the information or communications on a 



given file. I am willing to discuss approaches such as setting up a separate email account which 
will not be accessed from the office or keeping certain physical files in a location outside our 
office to which Darren does not have access. Meetings with counsel do not have to take place in 
our office. However, these are accommodations that only make sense if there continues to be a 
relationship of trust and mutual respect. 

In the end, it seems apparent given your approach that there has been a breakdown in trust and 
mutual respect between us.  As the strenuous position taken by you and certain others may leave 
little room for compromise, I have decided that the most straightforward approach is to provide 
the following list of some colleagues in the criminal defence bar who are also willing to do legal 
support for activists: 

• Michael Fox - 604 484-8475 

• Kevin Westell - 778 847-4038 

• Mark Redgwell  - 604 780-4469 

For those who feel that there is room for understanding or compromise, our office will continue 
to be available to advise and represent social and political activists in matters related to criminal 
and immigration law. We will also continue to focus our resources and energy on the migrants 
and refugees who represent the bulk of our work and who have been subsidizing the support our 
office does for activists. 

As I do not have access to your "bcc" list, I would request that you please forward this message 
to everyone who received your original email. I continue to be available to discuss this matter 
whether on an individual basis or in some other forum. 

Yours truly, 

 

Peter Edelmann 

 



Daniel L. Feiner    
Attorney at Law        

1221 SW 10th Ave., Unit 1103
Portland, OR 97205

503.228.2822  
Fax 503.296.2217

dan@danfeiner.com

March 19, 2011

Peter Edelmann
Attorney at Law
905 - 207 West Hastings St.
Vancouver, BC  V6B 1H7"

Dear Peter:

" I recently reviewed a recorded interview of attorney Lauren Regan 
concerning matters related to Darren Thurstonʼs prosecution in Oregon and 
current affiliation with your office.  Much of what Ms. Regan described about the 
litigation of Mr. Thurstonʼs case and the nature of his sentence was inaccurate.  I 
would like to set matters straight.

" I have been a member of the Oregon state bar since 1981 and have 
represented criminal defendants exclusively since 1985.  I have handled 
approximately 150 criminal cases in the United States District Court and 
hundreds more in state court.  Darren Thurston was a client of mine. I 
represented him from the time of his arrest on immigration charges through 
sentencing in the Operation Backfire case.  

" The most egregious error in Ms. Reganʼs interview is her assertion that as 
a result of his plea agreement Mr. Thurston somehow is indentured to 
prosecutors and the FBI for the remainder of his life.  Over the course of my 
career, I have represented countless defendants who cooperated and many 
more who were cooperated against.  It is an unfortunate consequence of federal 
sentencing laws in this country that “cooperation” is now commonplace.  It is one 
of the few ways to avoid excessively harsh mandatory minimum sentences.  I 
can confidently say, however, that I have not participated in or heard of a single 
case where a defendant was compelled to work for law enforcement after the 
completion of his sentence.  

" Stephen Peifer and Kirk Engdahl were the assistant United States 
attorneys who prosecuted the Backfire cases. I contacted them this week 
concerning Ms. Reganʼs statement.  Mr. Peifer responded by e-mail:



" “Kirk Engdall and I have conferred and we agree that Thurston is no 
longer subject to the previous cooperation agreement since he is in Canada 
permanently.  He is not now “working” for the FBI or any US agency and is under 
no obligation to assist US law enforcement in any way.”  

" In her interview, Ms. Regan additionally claimed Mr. Thurston was “one of 
the least charged defendants” and “was looking at the least punishment of all of 
the defendants.”  The context of her statement suggests he had little exposure to 
prison and consequently his cooperation was unnecessary and perhaps even a 
sign of weakness.  Neither the assertion nor the implication is accurate.  

" Mr. Thurston may have been one of the least involved defendants in the 
Backfire case, but like all defendants charged with conspiracy offenses in the 
United States he was subject to imprisonment not only for his personal actions 
but those of co-conspirators that were foreseeable to him.  Additionally, Mr. 
Thurston was the only non-fugitive Backfire defendant also charged in California.  
On that case alone, he would have received a 30-year mandatory minimum 
sentence if he had gone to trial and lost.

" Ms. Regan also suggests Mr. Thurston attempted to keep the fact he had 
resolved his case and the terms of his agreement from his co-defendants.

" Mr. Thurston and I were participants in a joint defense agreement with 
other defendants in the case.  Such alliances, whether formal or informal, are 
commonplace in multi-defendant prosecutions.  Attorneys share strategies and 
work together when their clients are similarly situated and have common 
objectives.  A regular component of such arrangements is a provision governing 
the notice a defendant must provide other participants if he agrees to plead guilty  
or talk to prosecutors.  When Mr. Thurston decided to cooperate and plead guilty, 
I promptly notified counsel for the remaining defendants we were withdrawing 
from the agreement.  I am certain they understood what that action signified.

" Sealing or redacting plea petitions, agreements and transcripts when a 
defendant has cooperated with the government is not only common in criminal 
cases, it is now the prevailing practice.  The goal is not to keep information from 
co-defendants.  It is to protect the physical safety of the defendant.   

" Prison society has its own rules, requirements and obligations and they 
can be roughly enforced.  Inmates identified as cooperators are frequently called 
out and assaulted.  At the time of Mr. Thurstonʼs plea agreement I was 
particularly concerned because an Internet site had posted comments that could 
have been interpreted as encouraging retribution against cooperators in the 
Backfire case.  I wanted to keep the specifics of Mr. Thurstonʼs plea agreement 
from being circulated at any jail or prison he was, or would be, confined at in 
order to reduce the chance he would be attacked.     



" Mr. Thurstonʼs codefendants were not prevented from learning the terms 
of his plea agreement.  Ms. Regan acknowledges she has seen it.  After the 
agreement was sealed, counsel for a co-defendant filed a legal motion to gain 
access to it.  I filed a response with the court indicating Mr. Thurston had no 
objection to information related to his agreement and plea being provided to his 
co-defendants.  Our only request was that the documentation be treated the 
same as other sensitive material in the case.  I am attaching a copy of that 
document, which is part of the public court record.

" I do not care to speculate what purpose Ms. Regan or anyone else hopes 
to accomplish by disparaging Darren Thurstonʼs character or your judgment in 
hiring him to assist with technology matters at your office.  I spent countless 
hours with Darren over the year plus I worked with him.  I found him to be a man 
of honor, intelligence and courage.  I attest to his character without reservation.  
Were I a client of yours I would feel privileged rather than concerned to have him 
involved in my representation.

       Yours truly,

       Dan Feiner
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